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OFFICERS 1936-1937. 


PRESIDENT 
SECRETARY- REASURER 
Executive 
195 Broadway, New York Cit 
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Annual Meeting The Association 


annual meeting the Association will held the Raleigh 
Hotel Washington, Tuesday, December 14, 1937. There 
committee meetings throughout the afternoon, another business session 
rangements, Mr. Ben Fisher, Chairman, has arranged elaborate 
entertainment program for the annual dinner. The program for the 
entire meeting was printed the October issue the and 
reprinted here for the the members. The meeting 
the first annual meeting held the Association and the 
members are reminded keep the day free from engagements that 
they will not miss any the interesting features the meeting. 


Tentative Program the First Annual Meeting the 
Federal Communications Bar Association 


Tuesday, December 14, 1937 the large ballroom the Raleigh Hotel 
Washington, 


Report Nominating Committee (Under the By-Laws, any member has the 
privilege making additional nominations writing from the 


— 


Address Hon. Frank McNinch, Chairman the Federal Communications 
Commission. 

Hon. Eugene Sykes, Member the Federal Communications 
Commission. 

Report the President and Executive Committee—Louis Caldwell. 

Report the Secretary-Treasurer—George Sutton. 

Report the Committee Roberson. 

Report the Committee Practice and Procedure—Horace Lohnes. 

Report the Committee Professional Ethics and Grievances—Ralph 
Van Orsdel. 

10. Discussion the foregoing reports and other matters interest the 


Association the members. 
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Luncheon 


Address Hon. Horace President the Federal Bar Association, General 
Counsel the Home Owners’ Loan Corporation. 


Open Committee Meetings 


Discussion Commission’s Practice and Procedure, 
Committee Practice and Procedure, 2:30 M., Horace Lohnes, 
presiding. 

Discussion Association’s Canons Ethics, 
Committee Professional Ethics and Grievances, 3:15 M., Ralph 
Van Orsdel, presiding. 


Commission. 

Opportunity for further nominations and closing nominations. 

Election officers and members executive committee. 


Address speaker announced. 


Entertainment 


Meetings the Executive Committee 


Several members the Executive Committee have been attending 
the Inter-American Radio Conference Havana, Cuba which convened 
November and their absence from the city has made impossible 
for the Executive Committee hold any meetings since the publication 
the October issue the JouRNAL. 


Treasury 


November 20, 1937 the Secretary-Treasurer reports balance 
hand $1424.12 and unpaid bills $57.66, leaving balance 
$1366.46. 
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Review Commission Decisions the 
Court Appeals 


During the week beginning November 1937 three cases involving 
appeals from decisions the Federal Communications Commission 
were scheduled for argument before the United States Court Appeals 
for the District Columbia. These three eases were Red River Valley 
Company Federal Communications Commission, al., 
Tri-State Broadcasting Company Federal Communications Commis- 
sion, al. and Continental Radio Company Federal Communications 
Commission, al. The Red River Valley and the Tri-State Broad- 
Company cases were argued but the Continental Radio Com- 
pany case was dismissed the request the appellant. 

Only one case involving appeal from decision the Commis- 
sion scheduled for argument during the next session the United 
States Court Appeals for the District Columbia. The 
Saginaw Company Federal Communications Commis- 
sion, al., No. 6990. The session the Court will commence 
Monday, December and the Saginaw case the fourth the 
docket, probable that the case will argued Tuesday, December 
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Digest Court Decisions Radio Matters Under 
The 1927 and 1934 Acts Amended 


The installment the Digest the Digest Court 
Decisions Radio Matters which first appeared the September issue 
the Index with page references this 
issue for the purpose ready reference the various items the 
Digest. 


PUBLIC INTEREST, CONVENIENCE AND NECESSITY 
Allocation 
application will denied when the city and state proposed served 
enjoy more than fair and equitable proportion the facilities avail- 
able. “If new construction permitted the state, the 
public interest, convenience and necessity that should some 


(2d) 295. 


Allocation Davis Amendment 
General Order No. 102 requiring applicants from under-quota states 
zones which have already allocated them their pro rata share 
radio facilities request facility already use that zone 
over-quota state not invalid. Nelson Bros. Bond 
Mortgage Co., 289 286. 


Congress may properly delegate Commission the power make fair 
and equitable allocation licenses, etc. among the zones and among 
the states within each zone. Nelson Bros. Bond Mort- 
gage Co., 289 266, 282. 


The Davis Amendment did not require “exact mathematical division 
stations between the zones and states, but did require fair and 
equitable allocation not only between the zones but between the states 
266, 283. 


The contention that Western Texas and Abilene particular not have 
their fair share broadcasting facilities allocated the State 
Texas, not supported the evidence since clear channel stations 
Fort Worth, Dallas and San Antonio either now soon will serve 
the area with power kw. Ansley C., (2d) 600, 601. 


The Davis Amendment, even construed [as should be] give the 
Commission power refuse applications for increase power when 
refusal necessary make possible the fair and equitable distribu- 
tion radio service, not unconstitutional. Durham Life 


ance Co. C., (2d) 537, 540. 


The Davis Amendment clearly gives the Radio Commission power 
deny application for increase power when such denial neces- 
sary give effect the fair and equitable distribution radio 


Percy Russell, Jr., the District Columbia Bar. 
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decision the Commission refusing grant increase power 
WPTF the ground that the Third Zone already over-quota and 
the State North Carolina would over-quota the application 
were granted not arbitrary and capricious and will sustained. 
Durham Life Insurance Co. C., (2d) 537, 539. 


decision the Commission refusing grant increase power 
KECA the ground that the Fifth Zone already over-quota and 
the State California over-quota not arbitrary and capricious 
and will sustained. Pacific Development Radio Co. C., 
(2d) 540, 541. 


order the Commission refusing permit WHB increase its power 
from 500 not arbitrary and capricious and will sus- 
tained when the Fourth Zone over-quota and the State Missouri 


The Davis Amendment not applicable when the Commission increases 
the power WMT over the objection WREC since both stations 
are located over-quota state over-quota zone. WREC 
C., (2d) 578, 580. 


The granting the Commission the applications WBBM and KFAB 
synchronize experimentally does not increase the quotas the 
respective states. WGN C., (2d) 432, 433. 


not error assign daytime station state with the result that 
when eliminate the station makes under-quota, 
Magnolia Petroleum Co. C., (2d) 439, 441. 


The increase service area number people served change fre- 
quency does not increase the quota allotment state. Radio Ser- 
vice Corp. C., (2d) 207, 208. 


The fact that the granting the application would make the State 
Maine slightly over-quota night was not violation the Davis 
Amendment which provides for “equal” facilities “as nearly pos- 
sible,” particularly view the need for the service. Eastland 
Co. C., decided June 28, 1937. 


Allocation Equitable Distribution 


The findings the Commission upon which the granting the application 
KFH for unlimited time operation and the denial the applica- 
tion WOQ were based, namely, more equitable distribution 
radio service, the need for more service Wichita and the adequacy 
the service Kansas City, Mo., are supported the evidence. 
Unity School Christianity C., (2d) 570, 571; cert. 
denied, 292 646. 


Allocation Interference Service 


Under circumstances disclosed, the allocation plan the Radio Commis- 
sion must give the continuation broadcast service WGY. 


“It necessary balance the amount and importance the service radio 
station may give against the degree interference may cause.’ 
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would not serve public interest, convenience and necessity equalize the 
broadcasting service among the several states and zones increas- 
ing interference existing stations. Reading Broadcasting Co. 


Evidence 
Without reviewing the evidence the Court Appeals was convinced that 
the decision was supported the evidence. City New York 
(2d) 115, 117; cert. denied, 281 729. 


Factors Involving 
The application WCBD for 2/7ths time 870 ke. was rightly denied 
since the station renders but limited public service the 
assignment 1040 sharing the daytime hours with 
not unreasonable assignment. Great Lakes Broadcasting Co. 
C., (2d) 993, 995; cert. dismissed, 281 706. 


“It not consistent with true public convenience, interest, necessity, that 
meritorious stations like WBBM and KFAB should deprived 
broadcasting privileges when once granted them, which they have 
great cost prepared themselves exercise, unless clear and sound 
reasons public policy demand such action.” Chicago Federation 


“The Commission necessarily called upon consider the character and 
quality the service rendered” because the business im- 
pressed with public interest and because the limited frequencies 


“Broadcasting should not mere adjunct particular business but 
should public KFKB Broadcasting Association 


was not error for the Commission refuse renew broadcast 
license when the record failed disclose the actual circumstances 
and conditions relied upon show that renewal would serve public 
interest, convenience and necessity and when the programs broadcast 
the past failed show that the public interest, convenience and 
necessity would served renewal. Ricker C., (2d) 
535, 

The Commission must take into consideration the public interest, con- 
venience and necessity the radio service the whole country and 
not merely the interests the people residing within the area pro- 
537, 540. WHB Broadcasting Co. C., (2d) 


The Commission did not err finding that the public interest, convenience 
and necessity would served granting the exclusive use the 
1450 kc. channel Newark two stations instead four. Radio 


The evidence was found sustain the finding that was not 
the public interest broadcast programs attacking courts and 
religion and make references suggestive sexual immorality. Trinity 
South C., (2d) 850, 852; cert. denied, 
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Evidence held sustain Commission’s findings that public interest would 
served granting application WKBB move East Du- 
buque, Telegraph Herald Co. C., (2d) 220, 222. 


Factors Involving Chain Stations 


The Commission may properly deny application erect new station 
Proposing broadcast programs local nature even though the 
other stations located the area broadcast chain programs since “it 
common knowledge that many so-called ‘chain stations’ render 
efficient local service.” Goss C., (2d) 507, 508. 


Factors Involving Commercial Support 


The findings fact made the sustain its decision that the pub- 
lic interest, convenience and necessity would served permitting 
the removal KGFK from Moorhead, Minnesota Duluth, Minne- 
sota since, for one reason, the latter city has greater commercial 


was held that the population Port Arthur, Texas was sufficient sus- 
tain the Commission’s decision granting for daytime 
station there. Magnolia Petroleum Co. C., (2d) 439, 
441. 


The evidence sustains the Commission’s finding that the operation sta- 
tion Carter Lake, lowa would curtail appreciable extent the 
revenues appellants. Woodmen the World, etc. C., 
(2d) 484, 485. 


The Court Appeals held that the evidence the record sustained the 
finding that the City Portland could well support an_additional 
radio station without adversely affecting the services WCSH. East- 
land Co. C., decided June 28, 1937. 


Factors Involving Equities Existing Stations 


arriving decision concerning public interest, convenience and neces- 
sity, the equities existing stations undoubtedly demand considera- 
tion. Nelson Bros. Bond Mortgage Co., 289 266, 
285. 


Factors Involving Financial Qualifications 
The finding the Commission that the applicant was not financially quali- 


fied not arbitrary capricious. Boston Broadcasting Co. 
(2d) 505, 506; cert. denied, 290 679. 


Evidence found sustain the Commission’s finding that the was 
not financially qualified. Goss C., (2d) 507, 


The testimony relating financial qualifications the applicant fully sup- 
orts the finding that the applicant financially qualified. 
and Co. C., decided June 28, 1937. 


Factors Involving Frequency Deviation 


was not error for the Commission refuse renew station’s license 
the ground among others that the past the station’s frequenc 
deviated more than 500 cycles. Brahy C., (2d) 879, 
Ricker C., (2d) 535, 536. 
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Factors Involving Improper Operation 
The finding the Commission that the licensee the past used one tube 
instead two, and that the tube had insufficient power output will 
sustain the decision that the public interest, convenience and necessity 
will not served the renewal the application. Boston Broad- 
Co. C., (2d) 505, 506; cert. denied, 290 


Factors Involving Interference 


The causation serious heterodyne interference effective bar the 


The finding the Commission that objectionable interference will result 
the operation stations practically the same place separated 
only sustained the evidence. General Broadcasting Sys- 


The finding that Philadelphia receives good broadcasting service and that 
the granting the application would cause objectionable 
interference the service other stations supported the evi- 


The Commission’s finding that the granting the application WBCM 
will result objectionable interference other stations 
cient basis for the denial the application. Davidson 
(2d) 401. 


Even though the granting the application WMT for increase 
nighttime operating power would result objectionable interfer- 
ence WREC, the benelits achieved the equalization power are 
sufficient sustain order granting the WREC 


Factors Involving Medical Advice 


The Court Appeals concluded that the finding the Commission that 
the question box” conducted Dr. Brinkley was inimical 
public safety was supported the evidence. KFKB Broadcast- 
ing Association C., (2d) 470, 472. 


Factors Involving Modern Equipment 


The Commission did not err refusing renew station’s license when 
was shown that the equipment used the licensee could not oper- 
ated according the regulations the Commission modern 
engineering standards. Beebe C., (2d) 914, 915. 


Factors Involving Need for Service 


The Commission did not err denying the application Don Lee Broad- 
casting System need for service Redlands, California was not 
cleariy shown the applicant. Don Lee Broadcasting System 
C., (2d) 998, 999. 


Factors Involving Ownership 
When licensee stated under oath its renewal application that was the 
owner the station when truth had defeasible tenure, the 
Commission’s determination not renew its application sup- 
(2d) 505, 506; cert. denied, 290 679. 
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Factors Involving Past Conduct Applicant 


“Upon consideration the excellent service heretofore rendered the 
public WENR, and its capacity for increased service, also its 
large expenditures for meritorious programs for public instruction and 
entertainment, and the popularity the station; also its ability 
reason its 50,000 watt transmitter cover large area; and the 
assured financial responsibility behind it,” was held that the deci- 
sion the Commission allocating 5/7ths time WLS and 2/7ths 
time WENR was against public interest, convenience and neces- 
sity; that WLS and WENR should share time equally; and the cause 
was remanded for the Commission carry the decision the court 
into effect. Great Lakes Broadcasting Co. C., (2d) 993, 
995; cert. dismissed, 281 


important consideration before the Commission the past conduct 
the applicant for “by their fruits shall know them.” KFKB 


not censorship for the Commission, applying the standard 
public interest, convenience and necessity, look into the past con- 
duct the applicant. Broadcasting Association C., 
(2d) 470, 472. 

applying the standard public interest, convenience and necessity, 
was the Commission’s duty consider the manner which the ap- 
plicant had conducted its station. Trinity Methodist Church, South 


See also CONSTITUTIONAL LAW First Amendment. 


Factors Involving Service Area 
view the number people served WGY and view 
contributions the field broadcasting, the public interest, con- 
venience and necessity will served its continued unlimited time 
operation. General Electric Co. C., (2d) 630, cert. 


When the service area one station will greatly increased change 
frequency and the service area another station will remain approxi- 
mately the same, was not error grant the application the 
former and deny the application the latter. Radio Service Corp. 
C., (2d) 207, 208. 


Fair, Efficient and Equitable Distribution 
See PUBLIC INTEREST, CONVENIENCE AND NECESSITY 
General 


station cannot complain when order the Commission does not place 
(2d) 719. 

The Commission’s finding that the public interest, convenience 
sity would not served the granting the application WOW 
for unlimited time operation and thereby depriving WCAJ any 
time all was supported the evidence. Woodmen the World, 


See DELEGATION POWER Standard Definiteness of. 
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REHEARING 
Necessity for 
Under the circumstances the case was held that the failure the ap- 
pellants apply for rehearing justified the conclusion that in- 


jury had been suffered the appellants. Eastland Co. 
decided June 28, 1937. 


RENEWAL LICENSE 
Continuing Right 


appeal from order the Commission refusing renew license 
not moot reason the expiration the three month period dur- 
ing which the license would have run. The appellant has “continu- 
ing right apply thereafter proper times for successive renewals” 


“The cause independent broadcasting general would seriously en- 
dangered and public interests correspondingly prejudiced, the li- 
censes established stations should arbitrarily withdrawn from 
them and the use other stations.” Chicago Feder- 
World, etc. C., (2d) 420, 421. 


“Where broadcasting station has been constructed and maintained good 
faith, the interests the public and common justice the 
owner the station that its status should not injuriously affected, 


Factors Involving 
See PUBLIC INTEREST, CONVENIENCE AND NECESSITY Factors 
Involving 
General 
application for renewal license, any question modification 


will not considered. Technical Radio 


Portable Stations 


appeal from order denying application renew license for 
portable station, the court will not consider the question whether 
the station should licensed fixed place. Carrell 
(2d) 117, 118. 


Right Appeal 
See APPEAL AND ERROR Appealable Order. 


RULES AND REGULATIONS 
Designation Particular Frequency Validity Rule Requiring 


The rule the Federal Radio Commission requiring applicants designate 
single frequency when making application for permission operate 
broadcast station valid and proper measure protect the inter- 


Repetitious Applications 


not violation the rules against repetitious applications the 
first applicant holds less than one-half the stock the second 
applicant. Eastland Co. C., decided June 28, 1937. 
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Transmitter 


Order No. the Radio Commission which limits kw. station the 
use kw. transmitter reasonable and valid. Pacific Develop- 
ment Radio Co. (2d) 540, 541. 


SALE, LEASE AND TRANSFER LICENSE 
Appeal and Error 
See APPEAL AND ERROR Appealable Order. 


General 


was held that the evidence sustained the Commission’s order that the 
public interest, convenience and necessity would served grant- 
ing the applications KELW and KTM for transfer license 
the Evening Herald Publishing Co. Don Lee Broadcasting System 


Restrictions 
license broadcast personal privilege and assigned except 
upon compliance with the requirements the Radio Act 1927. 
People’s Broadcasting Corp. Batten Co., Inc., App. Div. 446, 
449. 


SEARCH AND SEIZURE 
Legality 
The seizure apparatus being operated person without license was 
proper. U.S. Splane, Supp. 685, 686. 


STATUTES 
General 


the construction statutes court may consider the conditions existing 
the time the enactment the statute with reference the 
subject matter the legislation. General Broadcasting System 
Bridgeport Broadcasting Station, (2d) 664, 667. 


The right appeal from order the Radio Commission statutory 
and the terms the statute must strictly followed. Pote 
C., (2d) 509, 510; cert. denied, 290 680. 


UNFAIR COMPETITION 
Use Radio Station News 


unfair competition for radio station broadcast news gathered from 
newspaper prior the time the newspaper able reach all 
its subscribers. Associated Press KVOS, (2d) 575, 581-584; 
reversed other grounds, 299 269. 


WAIVER 
Claim Frequency Effect 


“Having sought and secured government permit license with its at- 
tendant benefits, appellants obviously cannot later assert rights which 
were surrendered order secure the permit.” United States 
American Bond Mortgage Co., (2d) 318, 321. 


Lack Notice 


Lack proper notice the issues hearing may waived proceed- 
ing without objection. Brahy C., (2d) 879, 880. 
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